
Clean Air Act (CAA) Title V
Actualizing technical and social commitments through enforcement mechanisms

This case study examines the regulatory strengths and shortcomings of Title V of the Clean Air 
Act. Though the Act creates multiple avenues for monitoring, contesting, and bringing suit against 
a polluting facility, it does not fully remedy the barriers to participating in these legal processes for 
communities and local organizations. 

The US Clean Air Act is a useful though imperfect example of how enforceable mechanisms can 

turn technical and social commitments into binding obligations. Under the Act’s Title V operating 

permit program, major sources of air pollution must obtain a permit that consolidates all applicable 

emissions limits and monitoring requirements into a single, legally enforceable document. These 

permits spell out specific emission limits, monitoring and reporting duties, and operating conditions 

that facilities must follow to continue operating.

Enforcement under the Clean Air Act combines multiple tools. The EPA and state or Tribal agencies 

can bring administrative, civil, or criminal actions against facilities that violate permit terms or 

fail to meet statutory requirements, including per-day penalties for ongoing non-compliance. At 

the same time, the Clean Air Act’s citizen suit provision (Section 304, 42 U.S.C. 7604) allows ‘any 

person’ to file a civil action against polluters alleged to be in violation of an emissions standard or 

limitation, or against the EPA for failing to perform a non-discretionary duty. This creates multiple, 

overlapping avenues to trigger enforcement. 
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The Clean Air Act also builds in continuity and independent oversight. Permits are tied to a 

physical facility and its operations, so they remain in force across ownership changes and can be 

modified, renewed, or revoked by regulators if conditions are violated. States run most day-to-day 

permitting and enforcement, but the EPA retains backstop authority: it can object to state permits, 

overfile when state enforcement is inadequate, and issue federal orders to bring a source back into 

compliance. 
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Additionally, the Clean Air Act attempts to promote public transparency and participation. Draft 

Title V permits must be noticed for public comment, and final permits can be challenged in 

administrative or judicial review. Many permits, violation notices, and enforcement settlements are 

made publicly available, allowing individuals to track facility performance over time. Citizen suits 

further reinforce transparency by giving communities the legal standing to demand information, 

contest violations, and press for corrective action when agencies or operators fail to act.

While the Clean Air Act provides a strong example of binding, enforceable mechanisms, it also 

illustrates critical limitations that CORE-aligned carbon removal must avoid. The Act regulates 

pollution source-by-source, leaving cumulative impacts unaddressed and enabling “hot spots” in 

communities facing multiple emitters. 

Even where transparency exists, the technical and legal complexity of Title V makes participation 

difficult for non-technical residents, resulting in uneven access to enforcement tools. State-by-

state implementation introduces further inconsistency – monitoring requirements, documentation 

standards, and enforcement practices vary widely across jurisdictions, creating confusion and 

weakening accountability. Finally, shifts in the legal landscape – most notably West Virginia v. 

EPA (2022) – have narrowed federal authority and demonstrated how statutory tools can erode 

over time, reducing enforcement durability and exposing communities to regulatory and political 

vulnerability.
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